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v draw your kind attention to the following pe
rlooked while considering NIGHTIGALE ENTE

I'he companies/business names offered by NIGHTIGALE ENTERPRISES as
referees are dubious and lack credibility for the reason that a search at e-
citizen platform reveals that those companies share the same postal address
as the NIGHTIGALE ENTERPRISES i.e. 63772 - 00619. The said companies are

. BLISS PARK APARTMENTS LTD
II.  HAVEN PARK LTD
IIl.  LULU GARDENS LTD
IV.  GLEE HOTEL LTD

The unfortunate legal implication of this kind of scenario is that the said
companies could not have been sufficiently and independently relied upon as
“referee companies” as they appear to be related to NIGHTIGALE
ENTERPRISES and therefore could not credibly verify the
worthiness/integrity or otherwise of the said alleged successful bidder in so
far as the pre-qualification exercise was concerned.

. OCTA ARCHITECTS LTD
This is the architectural company purportedly cited by NIGHTIGALE
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In accordance with Section 3 of the Architects and Quantity Surveyors Act, no
one can use the name or title of an architect unless they are registered under
the board accordingly.

Hence, NIGHTIGALE ENTERPRISES ought to have been disqualified on this
score alone but unfortunately this was not the case as the tender committee
further failed in their due diligence as further demonstrated hereinbelow.

3. FINANCIAL DUE DILIGENCE

One of the conditions for any successful bidder to satisfy is to provide
authentic and financially sound bank statements from a reputable bank. Our
client submits that this condition was neither met nor satisfied and indeed
NIGHTIGALE ENTERPRISES supplied forged and unauthentic bank statements
purportedly from EQUITY BANK. Vide letter dated 16th October 2018, EQUITY

@ BANK wrote to the Parliamentary Service Commission (PSC) confirming the
following fact(s) in relation to NIGHTIGALE ENTERPRISES’s A/C No.
0010299129412:

. Inability (by the bank) to avail certified copies of the account
statements as the copies availed did not originate from the bank.

In essence, therefore NIGHTIGALE ENTERPRISES never met the financial
criteria and indeed NIGHTIGALE ENTERPRISES committed a Criminal Act
under Section 345 and 347 of the Penal Code by forging and uttering false
documents to the procuring entity which act alone extensively taints its
credibility for prequalification or at all.

The other issues in relation to the lack of authenticity of the statements are as
® follows and in summary

I. Page 73 - Contains a debit and credit on the same transaction.
Il. Page 73 - Figure increases without an entry in the credit column.
[II. Pages 78 & 79 - They are exactly the same.
IV. Page 80 - Figure of Kshs. 163,000,000/- increases to Kshs. 168,000,000
without a credit when there is indeed even a debit of Kshs. 100,000/~ in
between and the same incredulously increases to Kshs. 168,000,000/-.

On this alone, NIGHTIGALE ENTERPRISES ought to have been
disqualified outrightly so.

When replying please quote our reference
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er the contractors of such contracts
es of their purported projects:

a. Tarmac road in Wabhir for 346km about 4.5 million per kilometer is on
the list of project completed by KENHA (Kenya National Highways
Authority) and not NIGHTIGALE ENTERPRISES.

b. Purported project in the Zambia
NIGHTIGALE ENTERPRISES was never the contractor in the Zambian

project and yet this was used as a reference project for the
prequalification.

Had a proper and thorough due diligence been conducted then NIGHTIGALE

ENTERPRISES ought to have been disqualified instantly upon receipt of their
application.

HE LAW

The relevant law applicable and in support of my client’s letter to you to immediately
arrest/stay the pending ruling and take action is the following:

a) Section 3(a) and (d) of the Public Procurement and Disposal Act.
b) Sections 176(11(b) and (i) of the Public Procurement and Disposal Act.

c) Articles 2(4), 3(1), 10(2)c, 227(1) and 258 of the Constitution of Kenya
(2010).

oint and a precedent to guide you, is the case of MISTRY AMAR SINGH -
'OFUNIRA KULUBA 1963 EA 408 from the judgement and order of
n Court of Ap‘pe‘al and quoted with approval in case of MAPIS
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e, Yt is irrelevant the illegality is pleaded or not and the court ought to assist a
party that proves the illegality.

. Aletter dated 20t November 2002 produced in court showing one Mr.,
Shomp.a.and the appellant were not registered amounted to an admission of
facts giving rise to an illegality and a contract to perform estate agency

serches was declared illegal as the same can only be entered into with a
registered estate agent.

In view of the above, our client having demonstrated and proven illegality, then the
Honourable Board has no option but to declare the contract between NIGHTIGALE

‘ ENTERPRISES and PARLIAMENTARY SERVICE COMMISSION illegal and terminate it
forthwith.

Find enclosed the copies of relevant letters and documents mentioned above.

Yours faithfully,

ADVOCATE

: CC. 1 Directorate of Criminal Investigation
‘ 0 Mazingira House, Kiambu Road
Opp. Forestry Department Headquarters, Karura
P.0 Box 30036-00100
NAIROBI

Ethics and Anti-Corruption Commission
Integrity Center
Jakaya Kikwete/Valley Road Junction

se quole our reference
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